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THE JACK RUBY TRIAL 

JoeH.Tonahill * f 

Mb. Belli: We have a man here I think is one of the real < 

great trial lawyers of the United States. Not only is he of 
magnificent physical stature, but he is a man that has all of 
the attributes that go into making up a great trial lawyer. 

He ’s got the attribute of imagination. He 's got the attribute 
of courage; he’s a good, damn good court lawyer. I get, 
once a week, from him, scribbled on a piece of paper a cita- 
tion, not only from Southwest Reporters, but from the At- • 

lantio Reporter, Pacific Reporter, something new in the law. 

But what I like about this man is the courage, the visceral 

guts of this fellow, who sits next to me, sits next to me not 

only ideologically, philosophy, philosophically and in spirit, 

but he stood about that much “taller” than I when we tried 

that Ruby case down there. Joe Tonahill, one of the real 

magnificent lawyers, one of the real lawyers, with courage 

and guts, one of my best friends will tell us something now 

about the Ruby case. If you have any questions later on, you J 

may ask them. \ 

Mb. Tonahill: Thank you, Doctor Belli. Doctor Belli, I'll 
tell you — if you weren't such a great lawyer, there’s no 
telling what kind of a sentence they might have given old 
J ack Ruby down there in Dallas 1 
Yes, sir. And I '11 get on a little bit further into this thing, 
and tell you exactly why Jack Ruby got that cruel, inhnmnn , j 

uncivilized death verdict. A lot of people said that Jack 
Ruby needed lawyers from New York, lawyers from Den- 
ver, Washington, D.C., Maryland, and so forth, but you £ 

could have brought all the lawyers in this room to Dallas, 

Texas, to the trial of Jack Ruby ; he would have walked out i \ 
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The Jack Ruby Trial 

of there with a death sentence. The sentence— it just fitted 
squarely into the wall, like all the bricks fit into the wall of 
these buildings around here. He didn’t have a chance, and 
I^don’t think anyone down in Dallas will argue the point at 

t There were some strange things that had gone on before, 

* during and after the Ruby trial. I suppose Mel and I could 
stand here and tell you everything happened during the trial 
of Jack Ruby that can happen to anybody in the trial of a 
lawsuit. That’s another thing I’ll say about my friend. He 
had sense enough to stay out of that part; and I fell into the 
trap a couple of times, but they bailed me out. Bob Consi- 
dine offered to use his Diner 's card to pay the last fine 1 
While we’re talking about Mel’s friend. Judge Brown, 
I’d like to caH your attention to this fact— did you know 
that Judge Brown is an author, toot He hasn’t written 
thirty-five books like Mel has, but he conceived his idea to 
write a book, evidently, before the grand jury returned its 
indictment. The grand jury came into the courtroom on 
Monday, following the shooting, to make its report of indict- 
ments, the bill of indictments returned, and he spoke up, he 
said, “Have you considered the Ruby matter yet!” and the 
District Attorney said, “Yes, judge; we’ve got an indict- 
ment.” He said, “That’s fine.” And so along about March 
12th, of '65, he wrote Mr. Sam Stewart, editor of Holt, 
Rheinhart, and Winston, New York— he says, “About the 
book,” and mind you, he still had a lot of motions pending 
before him on bills of exception, sanity trial coming up; and 
another thing, he was still sitting on the Ruby case — he 
8 aid, “About the book; it’s — perhaps it’s a good thing it is 
not finished, because they have filed a motion to disqualify 
me on the grounds of having a pecuniary interest in the case. 

I can refute that by stating that there has been no book 
published or that I have not begun to write a book. We’re 
coming along nicely. We have approximately 190 pages 
complete. I have been on Paul—” that’s Paul Crmne who’s 
doing the writing for him— “I’ve been on Paul, trying to 
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hurry him ; have called him, gone to see him, everything else 
I could do to hurry him, but Paul has been sick, and not been 
able to do as much as he wanted to.” He said, “You’ve 
probably read in the papers that the Court of Criminal Ap- 
peals tossed the case back to me to determine Jack Ruby’s 
sanity. I’ve set the sanity hearing for March 29th, and don’t 
know the outcome.’’ He didn’t know the outcome I “But 
it’s my opinion that they will never prove Ruby insane, but 
the case is far from being over.” He’s writing this book 1 1 1 

Therefore, I ask your indulgence and patience, since ac- 
tually we may have a much, much better book than we had 
anticipated, but I do not want to put myself in the position 
of being disqualified. ’ ’ 

Then on June the 21st, after we hacked him around, he 
wrote to Judge Dallas Blankenship, the presiding judge of 
that administrative and judicial district in Dallas, and said, 
“Dear Judge Blankenship, I would like to excuse myself 
from any further duty in the case of the State of Texas v. 
Jack Ruby, and therefore request that you appoint another 
judge to handle all future proceedings.” That was after the 
hearing, and he had testified and a number of other people 
had testified, about his part in bringing the disgraceful, un- 
civilized verdict on Jack Ruby. 

About an hour after Ruby shot Oswald in the basement 
of the Dallas Police Courts Building, another act of violence 
occurred in Sioux City, Iowa, A man named Bohan, a metal 
technician, and his mother and stepfather, were watching 
the funeral of Kennedy on TV and his stepfather came in— 
he was about sixty-eight years old— and he went to cursing 
Kennedy, and saying “Thank God he’s laying in that cof- 
fin,” and so forth. When the step-father said that, this fel- 
low Bohan jumped up, grabbed his mother’s scissors, 

8 tabbed him six times in the chest and mouth, and killed 
him. So he was just like Ruby was— a mental case. On the 
next day he was arraigned, and they fixed his bail at $10,- 
000.00. He entered a plea of not guilty, and the day before 
Christmas, he went before the court and changed his plea. 
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At °? at time > “d I were undertaking to arrange bail 
through a habeas hearing, and were putting on evidence at 
that very tune when he changed his plea to guilty. Judge 

Christan T D dg ®,° f the C ° Drt - 11 was the day before 
Christmas; Judge Paradise sentenced him to eight years in 

the penitentiary, and fined him a thousand dollars; then 

* 8 years in the penitentiary, shook hands 

s a J Merr7 Chriatma8 - accepted the 

felW R h i? “ v W6nt h0me ' Just ““^0 this 
fellow Euby, the shape he’s in, just no comparison to this 

Bohan thing, and Judge Paradise said, “It’s not a reason 
for a citizen of the nation to release his emotions to the 
extent he cause another tragedy. The defendant’s act in- 
deed,” he concluded, “would weigh forever on his con- 
science. Then he sentenced him to the eight years and 
suspended it. 

Now, what happened to Euby that dayt He was denied 
beil, and had to go back upstairs and spend his Christmas 
in jail l Mel and I went on back to Jasper and San Fran- 
circo, and we renewed the hearing later, early in the month 
of January. Then we set up the change of venue hearing, 
and went mto that thing in about two weeks, and then the 
judge said that he was not going to rule on the change of 
venue at that time, that the best test as to what was in the 
minds of the jurors was the voir dire, and after that he 
would then decide on what he was going to do. After he 
had told us in chambers that he definitely was going to 
change the venue, after he fooled with the selection of a 
jury for about ten days. Of course, at the end of about 
a month there, voir direing the jury, he immediately over- 
ruled our motion to change venue, and set the case for im- 
mediate trial, and moved the court from one end of the 
hall down to the other, about two hundred feet. We told 
Judge Brown he misunderstood, we didn’t want to be 
moved two hundred feet, we wanted to be moved two 
hundred miles ! So he gave us that much of a change, and 
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brought us nearer to the scene of the blood, that is, the 
scene where Oswald shot Kennedy, it’s about a hundred 
yards from that Ruby trial courtroom out there to where 
Oswald ambushed President Kennedy. 

J ? 6 ' You,re about t0 S et your first question, 
oecause this is a recurring problem in these homicides of 
ce ebnties. here's both the time and the space factor, with 

nf£ Pe< * t - he publicit y> and 1>m sure the lawyers and 
other folks in the audience would like to know what you 
would recommend. Now, by the time factor, I mean that 
apart from the venue of where you're going to try the man, 

ur ?. Ue8tlon trying to get a continuance until the 
publicity dies down, because the publicity may be so per- 
vasive that, regardless of where you try the man, if he's 
tried within a short period of time after the commission 
of the offense it may be impossible to get a fair-minded 
panel. Apart from that, of course, is the space factor, the 

[hSTf^he 0 “ 0th t r ° r C0Xmt7 ’ ° r di8trict » k order 

18 * baaic ’ fundamental local prejudice, apart 
from the time factor, that can be overcome. Would you 
comment on those points T 

Mr. Tonahill: Yes, because these are very important. 
There s a number of factors involved as to whether von 
go for immediate trial, after you’ve had your change of 
venue overruled, whether you ask for a continuance or 
don t ask for continuance. 

Well, we got the case reversed on the change of venue 
issue; but we went immediately into the trial, and we 
didn t ask for a continuance. Each case stands on its own 
bottom, and Mel, as chief counsel, made the decision, and 
it was a good decision. It did result in the case being 
reversed. Why! Because we had so much pervasiveness 
and saturation of prejudice, just cruel things, things that 
were said about Mel, me, Ruby and everybody else con- 
nected with it. Lies upon lies, innuendos, direct accusations 
of all sorts of things got into the press, which I’ll try to 
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briefly ’ M we e° dong. They hit us with 

everything. 

On top of that, we got the verdict in about fifty-three 
minutes. The jury couldn't possibly have read the court’s 
“r A number a f factors all entered 

^verahig^t WhlCh are 86t 0Qt ** the concurrill e °Pi*ion 

Now, Billy Sol Estes’ case is a little different from ours; 
we asked for a change of venue to a county at least two 
hundred miles from Dallas, because of the local problem 
°^* 8 ’f?* 6 on trial How could Dallas deal 

with Ruby fmriy while the state, nation and world was 
judging Dallas so prejudicially! Billy Sol gave the court 

m j u Bt 8Eid ’ “ We Can,t * et a fair trial 
anywhere. Conldn t get one anywhere, and didn’t offer 

a solution to the dilemma, didn’t give the court anything 
g0 .? n ; ?° W ™ F> Ms Ca8e waa rever aed because they 

the ..T V 10 e . Dter the conrtroom - which Justice 
Clark said is foreign to our system of jurisprudence.” 

In determining whether to seek a continuance, you have 
to sit there in that courtroom, see what your local situation 
is, and how it’s going to affect you. We had a strong 
strong defense of psychomotor epilepsy variant, which 
meant that Jack’s consciousness was suspended at the time 
Oswald came out there leering at him. He just exploded a 
few seconds, went for his pistol, and shot him, and the 
evidence showed that you can do those antisocial acts while 
°1 te “ porar 7 insanity. His background, and 
all the things that he’d been exposed to in the past, showed 
him doing this sort of thing, again, again, and again. I 
guess we documented at least a hundred violent acts that 
he committed, and after they were over he had no recollec- 
tion or knowledge that he’d done any part of it 
So we had this strong, vital, valuable temporary insanity 
defense which no jury in Dallas County at that time would 
have aclmowledged anyhow, or respected, and without bene- 
ht of hindsight or present reflection, we thought that we 



270 




Tbial and Tobt Trends op 1966 

were on pretty good grounds, either way we went. We 
ought we had a good, strong medical defense, and thou- 
sands of documents, the evidence we had that we put into 
the record, to show that he couldn’t get a fair trial in 
U alias. So we didn’t move for a continuance, and went on 
into trial. The best thing that happened to Jack Ruby in 
e appeal was the intermediate delay of about two years, 
and all the lawyer wrangling, which caused sympathy to 
swing to him, and people became convinced he was insane. 

e argued on the last day of the court’s term in June, 
and then they came back three months later, October the 
5tt4 and reversed it. We feel that that delay did play an 
aw ul important part, so far as the appeal is concerned. 

nt you have to approach these venue cases against the 
ackground of each factual situation — what is involved; 
what kind of prejudice, local or inflammatory; and what 
can you do with it. You document and prove it all, and 
make a good record for appeal. Once that is accomplished, 
you ve got the prosecution in the groove of error already 
so keep swinging with them. That’s about the way the 
■Kuby case worked out. 

Mb. Belli: See Rideau v. Louisiana, 373 TJ.S. 723, where 
they gave the kangaroo trial in the jail, and had the 
defendant confess, and then showed that on TV to most 
of Louisiana. When the Supreme Court of the United 
States reversed it, they seemed to indicate that the de- 
fendant couldn’t be tried anyplace where that trial had 
been televised. I don’t know what eventually happened to 
that case, Joe; do you! 

Mb. Tonahill: They moved it to Baton Rouge, from Lake 
Charles. 

Mr. Belli: But they indicated that if they couldn’t find 
someplace where that trial had not been televised that this 
man couldn’t be tried. Query: can you commit a crime so 
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horrendous that you can’t be brought to trial? It would 
seem to be so indicated from that language of the Supreme 
Court; indeed, the Supreme Court used the same language 
there for which I was so bitterly castigated by the American 
Bar Association. They used the word “kangaroo.” 

Mb. Tonahill: Kangaroo court. 

Mb. b euj: So everyone knew what a kangaroo court was. 
Well, there was one court that didn’t; but the Supreme 
Court did. 

Mb. ToiumnL: Yes, the Court decided in Rideau that there 
was this community prejudice not just between the accused 
and the men showing the TV, but without bothering to 
explore actual prejudice in the mind of the voir dire— they 
never reached what the voir dire thought of the TV show- 
ing of Rideau confessing to the murder on TV the Court 

just took the mere showing of the event as sufficient to 
warrant a change of venue. Now a defendant is in a much 
better position as a result of Rideau, as well as the Rubv 
case. However, there’s one thing: in the Court of Criminal 
Appeals decision in Ruby, the majority written by Judge 
Morrison, stated: “Countless thousands witnessed the 
shooting of Oswald on TV.” Now, he used that word 
witnessed. Then he comes along, and he follows Estes, 
and Shepard, and Rideau; and, using those cases, as the 
basis for the transfer, said that the change of venue should 
have been granted. 

Estes ris the one that strikes so hard at television damage 
to a defendant on trial. It says that it is foreign to our 
system of jurisprudence, and a man should not be exposed 
to it and so forth. We take the position along with Judge 
MacDonald who wrote a very strong, elaborate, and erudite 
concurring opinion on venue, going into great depth, much 
more than Morrison did, that anyone who saw the shooting 
on live television or re-run was a witness to the offense, and 
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under Texas law, Article 616, section 6 of the Code of 
Criminal Procedure, provides that a witness cannot serve 
as a juror, because they’re disqualified. 

The District Attorney introduced the shooting on televi- 
sion into evidence as evidence of the shooting, as direct 
evidence of the shooting. We could not object, because 
that *8 perfect evidence. That’s good evidence ; you couldn’t 
have anything better than a reproduction of the actual of- 
fense. What better could you have than a photograph of 
the shooting, an actual photograph? And therefore, we feel 
that anyone who witnessed the shooting on TV cannot serve 
as a juror, but Judge Woodley, in one little three-line, four- 
line paragraph, in his concurrence, says, 

“In view of another trial and future trials, it should 
also be clearly understood that the majority does not 
hold that a juror who saw the shooting of the deceased 
on television is, for that reason alone, disqualified or 
subject to challenge ...” 

ATr Ganb: Isn’t that involved in a continuance? 

Mr, Belli: No; the codes of every state say that you’re 
disqualified as a petit juror if you have that qualification 
which, anciently, you had to have to sit on the jury. You 
remember, from your legal history, that you had to be a 
witness in order to be a juror. But now every code says, 
in every state, that if you’re a witness to an event, you 
cannot be a juror. Now; query: if you see something on 
television, are you a witness? I t hink so, obviously. We 
argued that if you look in a mirror, shave the fellow that’s 
in the mirror, that’s yourself, you damn well know that 
it ’8 youl If you look in the rear view mirror and see the 
speed cop back there, you’re a witness to that cop back 
there. I think it’s ridiculous to say that you’re not a wit- 
ness if you see it by means of television. Indeed, in the 
middle of the trial, we went on upstairs to the Supreme 
Court of Texas and tried to stop the trial. We tried to 
have the Court hold them that these TV witnesses — these 



jurors — were witnesses. Indeed, when one of the pro- 
spective jurors took the witness stand to qualify as a juror, 
and answered the question that he had seen it on television, 
Joe went up and served a subpoena on him as a witness, 
t and Judge Brown told him, “Don’t take that; don’t take 
that. Put that away. I’ll hold you in contempt if you 
serve him.” So, we couldn’t call that witness, and he sat 
as a juror. I think that exemplified the situation more 
than anything else. Any cases on that, Al? 

Mb. Ganb: No. There are no cases on whether a person 
who witnesses an incident on a live television broadcast 
is a witness, but the point would seem to be a fairly ob- 
vious one. This might be a place to call an expert psy- 
chiatrist or psychologist on perception of an incident, as 
to whether that makes you a witness so that, psychologically, 
you would be absolutely precluded from passing on the 
facts impartially. At least I throw that out as a suggestion. 

Mb. Belli: It wasn’t that we were going to deny (we 
couldn’t admit outright) that Ruby had shot Oswald, but 
what we were concerned with was the purposeful manner 
in which Ruby went up to Oswald — and you all remember 
— he went up and did that shooting. Now, these jurors who 
saw that on television had a better vantage point than 
had they been right there. You get a better editing of a 
fight on TV, of a football game on TV, with the six and 
eight pairs of eyes. So our problem was this edited, pur- 
poseful act of a man who we said was insane, or in a 
psychomotor variance state, an epileptic state, actually 
go up and do this purposeful act, and the jurors had seen 
that. Well, that would not destroy the question of whether 
he shot or not, but it would destroy their hearing de novo 
from the witness stand the first time, as to whether this 
act was purposeful or not. It had already been character- 
ized by then, in the conversation with that family. The 
people sitting around, “Look at the fellow doing that! 
Look at that fellow shooting there ! Why he shot. He went 
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up and deliberately shot him. ’ ’ All this rang in their minds, 
and it was that attitude to which we objected. I think it 
was much more vicious than if they’d been standing there 
and actually had seen it. 

Mb. Tonahill: I think that this character assassination 
by circumstance — specialist Pete Tonkoff can probably lend 
something to that later on, because, on these libel, defama- 
tion and slander things that arise from TV showings, the 
gist of the damage, where they say “Yes, he’s a commu- 
nist,” and they say, “No, he’s not a communist.” or “She’s 
a communist; she’s not a communist.” is proven by putting 
on that very act. The statement or tort is the main damage. 
That’s the same thing, and I think your radio and your TV 
defamation, and character assassination, falls right into 
place just like the shooting of Oswald on TV; I see no 
difference between that and seeing it live. I think there’s 
plenty to gather from the comparison of the defamation 
on TV and radio, and the disqualification of the TV 
witness. 

There ’s one thing that I think that the disgraceful denial 
of due process of law in the Ruby trial provoked and 
brought about, and that was the action of the Texas legis- 
lature, shortly thereafter, which went into session and 
amended the Code of Criminal Procedure in over 102 
sections, providing for the very things that we were denied 
in the Ruby trial. Discovery, inspection, and making them 
tell you who they are going to use ; any number of things 
that our motions were directed toward, which were denied 
by the trial court, and which were then corrected. There 
were debates, condemning Judge Brown in the legislature ; 
there were debates condemning the way the case was tried ; 
and I think that had more to do with the new Texas due 
process of law which came down after the Ruby trial than 
anything else. 

Question: Mr. Tonahill, I wonder if you could use your 
influence and get the Texas legislature to enact a law re- 
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quiring a man sitting on the bench to have gone through 
law school T Correct me if I’m wrong, sir— I understand 
that Judge Brown’s only claim to fame was being an ex- 
JP. I don’t think he ever saw the inside of a law school, 
t much less — 

Mb. Tonahill: He never tried a lawsuit in his life before 
he went on the bench I 

Question: Well; did he go through law school T 

Mb. Tonahill: He graduated from a night school in Dallas. 

Question: A night school? 

Mb, Tonahill: Yes. 

Question: I read in the paper that he’d been a former JP? 

Mb. Tonahill: He had been a JP and a county judge. 

Mb. Belli: They didn’t turn on the lights very well at that 
school; it was kind of difficult to read the book. 

Mb. Tonahill : Earlier I said that we had everything hap- 
pen to us that can happen in a trial court house. We had 
the epileptic league come down there at the District Attor- 
ney’s request to pass out literature damning our defense, 
according to the testimony of their agent. 

Mb. Belli: This bordered on mob violence! The District 
Attorney invited the epileptic league to come down there 
with all their literature, knowing that we were going to 
raise this defense. They went amongst the prospective 
jurors passing out their literature, and this was just before 
voir dire. Well, we went into Judge Brown, and we said 
that that may not be wrong down here, but it’s a little 
disconcerting, because they’re liable to be upset about 
reading so much about our defense beforehand, so we asked 
how they happened to come down there, and we were 
told that the District Attorney had invited them down 
there. The Judge says, “I can’t stop them; it’s a free 
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country.” Well, the District Attorney, first he inquired 
if they had passed out all their literature, and they said 
yes, and he said, “Well, I’ll stop them then.” And he 
stipulated that they couldn’t go amongst the jurors any 
morel 

Now, that ’8 what we were up against all that period of 
time. To give you the complete complexion of the thing; 
all the newspapermen were sent over to an informal room; 
this was the psychiatric court, and it was appropriately 
named when they put all the newspapermen in there. While 
holding a conference with somebody there, Judge Brown 
came in. He hadn’t been in the paper that day, so he came 
in, and he had his black robes on. He sneaked around over 
the crowd, and he couldn’t get anybody’s attention, so 
he went over to the outskirts of the crowd, and he yelled, 
“Fire I” And no one turned their head. They didn’t pay 
attention at all. I think that’s typical of what was going 
on down there. 

Here is another picture for you to visualize — Joe and I 
coming out of that courtroom and building with some three 
hundred and sixty cameramen there. Every time that we 
came out of there those cameras would all be whirring. 
In the courtroom, you’d have to cover up your notes at 
counsel table, because they’d come in and, absolutely over 
your shoulder, underneath, they’d photograph your notes 
down there on the counsel table. At every recess, a group 
would come over to each side of the counsel table, to the 
prosecutor’s table, and some of them would go up to Judge 
Brown, and they’d photograph everything and take inter- 
views of everything. 

One time when we left for lunch there were a husband 
and wife who were wearing no shoes — and this was snowy 
weather — and they were standing outside there with a 
couple of placard signs. They didn’t exert any physical 
violence, but they followed us every place, with these signs 
above us; anytime that pictures were taken, these signs 
would be right above us, and the wife or the husband in 
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back of Joe and the other one in back of me. The signs 
would say “Psychiatrists are the tools of the devil,” and 
they would follow us all around 1 

< Mb. Q-ans: I’d like to ask — I hope I’m not throwing out 
top many legal roadblocks here, but these are things these 
people might run into in their practices. 

Mb. Tonahill: Well, we reversed the case. There’s no 
such thing as a damned roadblock in the Ruby case. 

Mb. Ganb : Unless I misunderstood, Mel just said that these 
photographers were coming in taking pictures of your 
notes and whatnot that you had there in preparation for 
the case. Now here’s my point, ladies and gentlemen. 
There’s a privilege against disclosure to your opponent of 
a lawyer’s work file; what good does it do you if it’s 
bared by the press to the whole world, including your 
opponent and everybody else T What becomes of the privi- 
lege! Now, I’m all for a free press, but isn’t this another 
example of where you have liberty running riot! What is 
left of the word “private privilege,” if they can come 
in and photograph a lawyer’s work notes during a trial, 
or during a pre-trial hearing on a venue matter, and then 
dump them in the pres£ for everybody to read! 

Mb. Belli : There was one delightful little Italian corre- 
spondent from Rome. They were there from all over the 
world; from behind the Iron Curtain, the Japanese, some 
of them not even speaking English. This delightful little 
fellow from Rome, he would come up to me, and kind of 
pull me over to the side, and he’d say, “Italiano!” And 
he’d say, “Interview se parle Italiano!” and he wanted 
me to give him an exclusive for my countrymen there. 
Hell, I’m not a member of the Rome bar; I’m a member 
of the California bar. Then he would come around with 
that little equipment like that, he’d be taking these shots, 
too, and all the time, “Se parle Italiano!” Well, they 
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couldn’t have read the thing if it went over in Italy, any- 
how, but he was trying to take the notes, too. 

Mb. Tonahill: Well, yon remember the time you and I 
were whispering, and one of the prosecutors repeated what 
we were whispering, they were so close to us. We didn’t 
even have any secrets from them, to ourselves, whispering. 

Mb. Belli: Tell them about the law of confession down in 
Texas. This was, of course, before Escobedo. Tell them 
what the requirements were for a confession, so that they 
can get this in proper context. 

Mb. Tonahill: Well, while you’re talking about this — 
these pickets that they condoned, and these epileptic peo- 
ple running around damning our defense, we might men- 
tion the fact that this was the most tightly secured court- 
room I’ve ever been in. They had a human seal around 
Jack Ruby at all times; everybody was searched that went 
in and out of the courtroom. The jurors were searched, 
'til we finally put a stop to it. They did pick up some 
pistols, but there were two or three that they didn’t get. 
Here’s one of them right here. Bang I Here’s the other 
one. Bang! (Mr. Tonahill fired each of his pistol cufflinks.) 

Well, Mel wanted so badly to deliver little Lynn's baby in 
the courtroom ; she was our number one witness, that Ruby 
sent the telegram to right before, fifteen minutes before 
he shot Oswald, and she didn’t — she was almost ready for 
her baby to be delivered. During the jailbreak we thought 
she was going to have a miscarriage, because she thought 
that they were after her, and she nearly went to pieces 
out in the courtroom. Mel’s wife, I t hink , took care of 
her though, out there. He finally got her on the stand and 
got her off, and didn’t get to deliver the baby, and he 
was sure sick. I started to turn these guns over to him 
during the closing argument, but we’d had so much happen 
to us by then that I just didn’t t hink we could stand any 
more. 
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Mb. Belli : Actually, to see Judge Brown, sitting out there 
m the corridor was a separate show. One time, with Mrs. 
Margarete Oswald, the mother of the man who assassinated 
—and the only one, no conspiracy at all— the one who 
assassinated the President. Judge Brown was sitting there, 
and he had that black robe on, and Mrs. Oswald was sitting 
near him, and he was throwing up peanuts and catching 
them. The black robe was flapping around like a big bat, 
and the photographers all over the world were taking a 
picture of this ridiculous scene and sending this abroad 
as the picture of American justice in an American court- 
house. 

Now, that was one of the things that raised me ont of 
my seat at the end — Joe and I were sitting there, and thiB 
was no emotional outburst at all; this was something 
studied and calm and deliberate. I said “Thanks for a 
verdict of bigotry and injustice, and Jack, don’t yon 
worry; we’re going to appeal.” And I said that deliber- 
ately because I didn’t want to have the press of the world 
thmk that this was the type of trial that we do have in 
the United States. Now, I wish Joe wonld tell you some- 
thing about this fellow Kaplan that wrote this book saying 
that we took some pictures, and we were going to sell 
those pictures. 

Question: Jake Ehrlich, as I understand it, one of the 
books that he’s written, his little autobiography, took the 
view that Mr. Belli used the wrong approach in bringing in 
all the psychiatrists, etc. I’m sure that Mr. Belli and Mr. 
Ehrhch are far more efficacious lawyers than I could ever 
hope to be, but I wonder about that. What is your view- 
point! What is your observation! 

Mb. Belli: Do you mean whether we should have had psy- 
chiatrists or not; is that what you mean! 

Voice: No. I didn’t mean that — 
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Mb. Tonahill: I was Assistant District Attorney, and 
prosecuted a number of murder cases, and I’ve defended 
about thirty-five, and I thought that the Ruby case was 
the cleanest, most subtle, sophisticated, adequate defense 
of insanity I’ve ever seen in my life, and I think it’s been 
so written up by competent people and observers. There 
were some great doctors there: the late Manfred Gutt- 
macher, Roy Schaeffer, Martin Towler, Walter Bromberg, 
Frederick Gibbs, who invented the electroencephalograph, 
father of the brain wave. You couldn’t have had any finer 
and greater insanity defense than this man had. 

Voice: You’re talking about the competence of the experts. 
What I’m talking about is should that type of flawless 
array of experts have been used to impress these simple 
jurors! 

Mb. Tonahill: Well, they were a sophisticated jury, col- 
lege graduates; they were the type of people that should 
have been impressed by great men, but, as I say, all the 
lawyers in this room, and the District of Columbia and 
California, New York and Texas, couldn’t have gotten 
Jack Ruby out of that death sentence in Dallas. 

Mr. Belli: I think he means that should we not have gone 
in there, not put any psychiatric defense on, sort of pleaded 
him not guilty and at the same time asked for mercy, and 
showed the emotional state of the country at the time, the 
emotional state of Jack Ruby, and done more of a practical 
and a less legal or a less sophisticated type of insanity. 
In other words, rather than show what we had, and what 
we knew, and put the defense in the doctors who would 
have found that they were telling the family the diagnosis 
and prognosis of the patient, we should have done a more 
lay approach to this jury, that we knew weren’t going to 
receive any not guilty by reason of insanity; that it was 
too technical. 

Mr. Tonahill: What you’re talking about, sir, is that we 



should have pitched it on patriotic insanity rather than 
technical insanity, and then we may have evoked some sym- 
pathy. You may be right. I still don’t believe any type of 
defense you could have come up with would have done any 
good. 

Mb. Belli: Didn’t Judge Brown tell us we were going to 
have a change of venue from the beginning! 

Mb. Tonahill: Yes, I mentioned earlier that he told Mel 
and myself in chambers, he said “We’re just going to run 
on here at the mouth for about ten days, and let these 
witnesses come on and off, and on and off, and we’ll figure 
out where to take it to.” He says, “I sure do want to 
stay with the case; I want to go with it whenever it’s 
moved.” We didn’t have any objection to that. We were 
led to believe that we had a real fair-minded judge there, 
and I guess he would be fair-minded, if he wasn’t under 
such coercion from the prosecution. 

Mr. Belli: I think you ought to talk a little about the 
oligarchy, and the circumstances, the pressuring and com- 
pulsion that the District Attorney and the city put on the 
judge, and also I think you ought to tell them that for the 
first time in common law history, there was a public rela- 
tions officer attached to a common law court. 

Mr. Gottlieb: Did the judge see the killing on television 
also! 

Mb. Tonahill: Yes. He was a witness, too. 

This is the only time in history that a criminal trial 
ever had, as snch, a public relations officer waiting upon 
the court, and taking control of the courtroom, and desig- 
nating who would have a seat in the courtroom and who 
wouldn’t. Right at the very beginning of the trial, I made 
a motion to declare a mistrial on the grounds that Jack 
Ruby was being denied a public trial as guaranteed by the 
Constitution, because the press had taken over more than 



282 Trial, and Tort Trends of 1966 

three-fourths of the courtroom, and— here it is from the 
record : 

“Tonahill: ‘May it please the court to present a notice 
of mistrial on the grounds that he has been denied a 
speedy and public trial as guaranteed him by the state and 
Federal Constitution, for the reason that a public relations 
officer has been assigned to the court, who has designated 
most of the seating arrangement in the courtroom for 
state, local, national and international members of the 
press, to which the public is denied opportunity to partici- 
pate in the trial, and is therefore a denial of the right 
of the defendant for a public trial. As I understand it, 
about three hundred and fifty members of the press have 
been allotted seats in the courtroom, to the exclusion of the 
public generally as well as others. We therefore move for 
a mistrial. * 

“The Court: ‘Overrule your motion, Counsellor.’ 

“Tonahill: ‘I note an exception.’ ” 

This fellow Bloom, the public relations officer, had it go- 
ing fine for a while; they weren’t going to let certain mem- 
bers of the press in at ail, that had criticized Dallas. They 
weren’t going to get in at alL There were certain magazine 
people, and certain other syndicated columnists that were 
going to be denied their access to the court. Well, at that 
time, we were in a little fifty-seat courtroom; could only 
seat fifty people. Then later, he relented after so much 
pressure was put on him, but he arranged for the tele- 
phones, in this other courtroom, next to Judge Brown’s 
office, he arranged for their seating badges; and they had 
to get a badge from him, or they couldn’t get in Judge 
Brown’s courtroom. He determined who got a badge, and 
who didn’t get one, and he felt that under the circum- 
stances, the Ruby trial was just like any other big, inter- 
national event, such as a Republican National Convention, 
or Democratic National Convention, or some such thing as 
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that, and he pretty well controlled who got there and who 
didn’t get there. 

'Mel mentions the oligarchy. There’s no doubt but what 
this man, the public relations man, was a member of the 
oligarchy, and the Dallas image was quite a problem there. 
Here, the President who came to Dallas to create good will, 
for the Democratic Party, particularly there in Texas is 
assassinated on the way to making his goodwill speech. 
Then lo and behold, to magnify that serious problem, the 
assassin is assassinated on live television in the Dallas 
police station. And nothing in the world could have dented 
the shining armor of the Dallas oligarchy more than this 
tenderloin, Damon Runyon character, Jack Ruby, slipping 
in there and shooting the assassin while he's handcuffed to 
detectives, in front of three hundred police officers and 
world television going on. It was just too much for them. 
So what is the alternative? Keep the case in Dallas, get 
a death sentence, and clean Dallas’s hands. Judge Brown 
may have honestly thought he was going to transfer the 
case, at the time he told Mel and me he was going to trans- 
fer it. But then somebody else made up his mind dif- 
ferently, and he denied ever talking to us about it; said 
that he didn’t even discuss it with us. There were a lot of 
built-in pressures and problems that went on, that it’s 
pretty hard to determine. We tried to find out from the 
jurors their subconscious thinking; we were denied that. 
We asked the jurors who we knew were either lying or 
were mistaken, because they did have this subconscious 
prejudice against Ruby, if they would be willing to take a 
polygraph test, determine their truthfulness and so forth- 
well, then here comes the threat, another threat of contempt! 

Question : Sir, Mr. Belli started to comment on Professors 
Kaplan and Walsh’s book, “The Trial of Jack Ruby’’ but 
was interrupted. 

Mr. Tonahill: When the death verdict came in, we went 







■IP 



284 



Trial and Tobt Trends op 1966 



up to the hotel with members of the Ruby family, and we 
began to discuss the appeal. Knowing the appeal in this 
case would run in the neighborhood of $25,000, we had to 
figure out what to do. The Ruby family had no money; 
they didn’t have any money, and so they said, “Can you 
seU some pictures of Jack to Life?” One of the sisters had 
been dickering with Life about selling some pictures of 
Jack, so it was suggested that we go take some pictures of 
Jack in his cell, and try to sell them to Life Magazine to 
pay for this damn record on appeal. No fee for the attor- 
neys, but we were going to have to hire an appellate spe- 
cialist, and have this insurmountable record transcribed. 
By the way, this is another first — did you know that the 
court reporter had the damn trial record transcript copy- 
righted? Judge Brown permitted the copyrighting of that 
transcript 1 

Mb. Belli: I want you to get this part that Joe’s talking 
about here ; that we went up there with the Minox and did 
take some pictures of Jack Ruby. We had the Life photog- 
rapher waiting downstairs, and had a plane to take them 
to New York. We had a deal with the Life photographer 
that any money that they got would be put in trust for 
Jack Ruby, and would not be available to the sister, or any 
member of the family, or not available to Joe or to me, 
and that deal didn’t go through because the family started 
haggling as to how much money they would get from that 
fund, and wouldn’t leave it in the fund for the appeal 
Kaplan had the audacity to put in the book, that Joe and 
I had gone up there to take those pictures for our own 
use, and for our own sake. What we’d done was the only 
thing that I knew of to make money for this man, to pro- 
tect him, and protect him on appeal, because I told him 
the last time I saw him up in that jail, that we were going 
to reverse this thing. Eventually, I did write this brief, I 
did buy a copy of the transcript, and I paid for this all at 
my own expense. Joe stayed in at that case from that time 
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right up to the present time, and if yon ’ll read one of the 
opinions, they say through thick and through thin, this 
fellow exemplified the true spirit and duty of a lawyer by 
staying there, regardless of what the family said. 

• ‘"J 11 ? 8 Court has been furnished with many outstand- 
ing bnefs and many oral arguments were made by a 
battery of very able lawyers on both sides. This writer 
bas been especially impressed with the conduct of 
Honorable Joe Tonahill. Through much stress and 
strain, misunderstanding among client and appellant’s 
relatives, he has exemplified the highest standards of 
the legal profession, remained true to his duty, and 
done an outstanding job in briefing and presenting this 
case before this Court. 6 

I concur in the reversal of this cause. 

McDonald, Judge” 

When they got rid of him, after that case was reversed by 
Joe, they got rid of the best, and the only mnn down in 
Texas who knows this record and the man who would I 
think without any question, get Jack Ruby out. You might 
ask him now what he would prognose is going to happen on 
the Ruby case. 

Mr. Tonahill: When we reversed it, Mel, I felt like mine 
and your responsibility was over then. The profession often 
talks about the right or choice of counsel, but there’s also 
such a thing as a counsel having a right or choice of client. 
So I made my choice, and I walked away when the case was 
reversed ; I had nothing more to do with it because the job 
was done. I laid down the burden that I assumed in much 
darker hours, and so I don’t know what’s going to happen 
in the future. They’re talking about moving it, transferring 
it to some other county. I do know this; I’ll read you what 
Mr. Alexander, old “Tarantula Eyes” as we describe him— 

Mr. Belli: I don’t know if you heard of that expression. 
That was one of the more endearing epithets that Joe would 
pass over the counsel table there. This Alexander would 
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sit chewiDg on a cigar, and that Henry Wade would sit 
swallowing this cud of tobacco he had. I couldn’t eat for 
four days. I’ve seen them chew tobacco, never in court, but 
I never saw him swallow it in court, and Joe would turn 
over there and very formally call him “Old Tarantula 
Eyes”; it was a very close relationship between the two of 
them. 

Mb. Tonahill: Well, here’s what he had to say. This is in 
today’s Washington Post, Section E5. There has been, 
however, no talk of taking any plea. Burleson is the lead 
lawyer at the moment, by order of the court, but even if he 
were offered a deal that sounded interesting to bim ) he 
would have to consult with not only Ruby's family, but with 
four other lawyers in the case. There’s Sol Dunn, of De- 
troit, the attorney for the Ruby family; William Kuntsler 
of New York, Sam Houston Clinton of Austin, the American 
Civil Liberties entry, and Elmer Gertz of Chicago, trial 
lawyer. Prosecutor Alexander says tartly, “When I started 
lawyering, the old lawyers used to say ‘If there is no doubt 
that he did what he did, and there is a chance of his getting 
the electric chair, take whatever else what you can get and 
then worry about getting it cut down later.’ They’re cruci- 
fying that poor son-of-a-bitch on the cross of their own 
thirst for publicity.” That’s what Alexander has to say 
about it. I don’t know what they’re going to do with him. 
It will be moved to another county, shortly, I’m sure. 

The Court of Criminal Appeals recently overruled a 
motion for rehearing last Wednesday. We did file a reply 
to that motion. The state filed the most irresponsible, 
blatant, garrulous, insulting motion for a rehearing I’ve 
ever read in my life. They took the court to task unmerci- 
fully, accused them of shirking their duty, of not reading 
any of the testimony or the record, just writing an opinion. 
It was pretty bad; awfully bad. In our motion in reply I 
said, “The motion for rehearing of the state, just like the 
trial below, and the harlot, is fair of face, but black of 
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*T he f C ! Qrt 0f Criminal Appeals allows twenty 
mmntes to ‘he state, on a motion for rehearing where it’s 

mieVtair 8 ^ ' ^7 d °?’ t permit the other 8ide ‘a he heard. 

V , ! take , the tWenty minutes ' aad then the 
Oonrt of Criminal Appeals offered them another forty-five 

minutes if they wanted that. They turned that down. Now, 

L„ f y ° U , 7 1 n ’ B contained in our mo- 

Uon for rehearing. Because during the trial this fellow 
ean, who gave the most damaging testimony against Ruby 
who stated that Rnby told him and Secret Service officer 
Sorrels shortly after the arrest, that he killed Oswald to 
prove to the world that Jews have guts, that he didn’t want 
Mrs Kennedy to have to come back down to Dallas to 
testify, that he believed m due process of law, bnt neverthe- 
Rss, Oswald would have gotten the electric chair anyhow 
Dean also stated that Ruby said, “I thought about shooting 
him Friday night when I saw him in the line-up,” (Jack got 
down there while they were interviewing Oswald) “and I 
knew then I d do it if I got a chance.” Well, there isn’t 
anything any more poisonous, or stronger, than the malice 
aforethought, or premeditation, in those statements. WeU 
this feUow Dean testified to that, and he contradicted him- 
self with his written report. Mr. BelU made him contradict 
himself using his own report which showed where Dean had 
been. Dunng the interim, we produced a by-stander’s bill 
of exception, where we figured out how much time Dean 
had been on television down in the basement, and had him 
fixed down there about twenty-five minutes before he ever 
went up and saw Ruby; and they put his testimony in that 
Ruby made that statement as res gesta, being spontaneous. 

Me. Belli : They had to get it out of Escobedo. They have a 
rule down in Texas that if you get it as res gesta, it’s out of 
Escobedo. That’s utterly absurd. It’s a complete non- 
sequitor. They’re as different as day and night. When 
Escobedo came down, if there was such a rule in Texas it 
bad to go out the window. ’ 
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Mb. Tonahill: So what happened upstairs in jail! Sorrels, 
of the Secret Service, was up there interviewing Ruby. He 
went up there to interview him, to see if he was acting with 
anyone else, and why he did it. Dean mentioned that Sor- 
rels was there and that Ruby made this statement to Sor- 
rels. So we did everything we could to get hold of Sorrels, 
to get him to talk to us. I tried to get him to go to dinner, 
and he says, “Well, I can’t afford one of those Belli dinners. 
I just eat sandwiches. I work for wages ; I work for the 
government.” We couldn’t get him near us. 

Lo and behold, after the trial was over and after Wade 
and Sorrels go to Washington to testify before the Warren 
Commission, it turns out that it didn’t happen the way 
Dean testified. Sorrels directly contradicted him, and said 
that he was in Wade’s office, with Dean, before Wade put 
Dean on the witness stand. Sorrels said, “No, sir. That 
statement wasn’t made to me.” But here Dean is saying 
that Ruby made it to Sorrels. The testimony of Sorrels 
was, “He [Ruby] didn’t make that statement to me. Here’s 
all I asked him: ‘Were you mixed up in a conspiracy, and 
why did you do it!’ ” and Ruby said “Why do you want 
this information! For a magazine or the press!” “No. 
No; I’ll guarantee you I won’t do that.” So then Ruby 
says, “Well, allright; I’ll tell you anything you want to 
know.” Well, that’s not spontaneous; that’s not an out- 
burst. That’s a trade, that’s an exchange, and an assurance 
from a person in authority that it would not be used against 
him. So that knocked out the Dean testimony. 

Mb. Belli: I don’t know how many of you nowadays — when 
you have an act or when you have an event— check your 
local radio station for an on-the-scene witness, or TV for 
on-the-scene news shots. We’ve gotten a lot of them to play 
back films that have helped us immeasurably, fires, crimes, 
and what not. In this situation, what we were able to do, 
was to get some of the old TV clips, and at the time when 
this fellow, Dean, says he’s upstairs in the jail, and laid it 
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right on the line as to the time, we were able to show in the 
background there was a clock that had twenty minutes dif- 
ference of time, right up there on the wall. That made his 
t testimony absolutely improbable, and there was no question 
but what that TV shot was accurate, and that clock was up 
there on that wall. That was the thing that made his testi- 
mony absolutely perjurious. 

Mb. Tonahill: So Dean’s testimony is knocked out. As I 
say, we went up on one of our points, that Wade had vio- 
lated— these very famous cases where a District Attorney 
suppresses evidence and has been called to account, is re- 
versed later on on a coram nobis hearing, Ashley v. Texas , 
317 F.2d 80; United States v. Dye, 221 F.2d 763. Those are 
the ones of suppression of evidence, so the reason why we 
say the State would not go before the Court of Criminal 
Appeals and argue the motion for rehearing, when they 
upped the time limit from twenty-five to forty-five minutes, 
we put in our motion for rehearing, “The kindest thing 
that the Court of Criminal Appeals did for the state was to 
reverse the case, and not require a coram nobis hearing, 
adversary hearing, and to go into evidence and prove that 
the District Attorney did suppress evidence and undertake 
to take this man’s life, through his suppression of evidence, 
and we invite the Court to question him along that line, and 
ask him about it,” and we gave them volume and page 
number. 

But the thing I almost forgot was, Wade told the Warren 
Commission, he said: “I never in my life saw a state’s case 
as weak as our first five or six witnesses were that day.” 
He says, “I told Alexander to get me some evidence, some 
strong evidence, and some malice and premeditation.” The 
next day, here comes this malice and this premeditation. 
That is in the Warren Commission testimony I 

Question: Could you make some comment on the recent 
book by Mark Lane, Rush to Judgment, and the “white- 
wash” question! 
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Mb. B elli : Well, let me give mine first. I think the Warren 
Report is completely and utterly accurate. I think that 
there was only one man and no conspiracy. Ruby didn’t 
know Oswald, Oswald didn’t know Ruby, and everything 
has been told that could be told. Now listen to this. I 
think that Lane and the rest of these people are doing what 
the American public likes, to write something that's sinister 
and ominous. You don’t hear anybody say that the Warren 
Report is good, the United States Supreme Court is good ; 
but they come out with some dramatic appellation of ‘ ‘ Nine 
Old Men,” or something in criticism, “nine dirty old men,” 
“opening the floodgates of pornography,” and you can sell 
something like that. So that’s what they’re doing, and I 
think that they’re writing it purely for money, based on 
utter and complete hearsay. 

Mr. Tonahill: I think if you’ll read the testimony of Mar- 
gate Oswald, when she fired Mark Lane, and they excluded 
him from the Warren Commission, you’ll get the basis of 
his motivation in attacking the Warren Commission, be- 
cause he was humiliated by the Commission after he was 
fired in their presence by his client. He immediately went 
all over the United States and Europe making these 
speeches, taking the Commission to task, and the Commis- 
sion hadn’t even completed its job. Lane supposedly had 
an eye-witness to something, but he never would tell them 
who it was. In my opinion, Rush to Judgment ought to 
be on a fiction counter; that’s where it belongs. He hasn’t 
suggested one scintilla of evidence as to who else did it 
besides Lee Harvey Oswald. Lane simply asked questions 
and provided no answers. 

Question : How do you account for the fact that the bullet’s 
path was different from the way it would have had to be, 
had Oswald fired the shot, too! 

Mr. Tonahell: The Warren Commission Report says it 
went through the back of his neck, from above and behind. 
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Mb. Belli: I think yon could go into a long period of talk 
and answer with reference to the path of that bullet. You 
, feUows w ‘ loVe trie d m^der cases, shooting cases, civil 
cases involving the trajectory and path of a bullet through 
a human body know that you can't reconstruct, know that 
you can t with any degree of certainty say how a bullet's 
going to go in, strike guarded muscles, muscles in tension 
or flexion, and then deflect from bone or from other tissue 
and where it is going to go. I think it's an impossible thing 
to reconstruct. Eventually, maybe, there '11 be something 
that will come out about these X-rays, but as far as I’m 
concerned, that Warren Report is right on the nose and 
accurate. 







